MEMORANDUM OF UNDERSTANDING
BETWEEN THE
COUNTY OF NIAGARA, NEW YORK
AND THE

WESTERN NEW YORK MOUNTAIN BICYCLING ASSOCIATION

THIS AGREEMENT, made as of this day of , 2008ndlybetween the COUNTY OF
NIAGARA, NEW YORK, a municipal corporation organtd@nd existing under the laws of the State of New
York, having it's principal office and place of bosss at the Niagara County Courthouse, Lockparty Nork
14094 (hereinafter referred to as the “COUNTY”) atlte WESTERN NEW YORK MOUNTAIN
BICYCLING ASSOCIATION, INCORPORATED a not-for-prdficorporation organized and existing under
the laws of the State of New York, having DOS nmgladdress, P.O. Box 1691, Amherst, New York, 14226
(hereinafter referred to as the “ASSOCIATION?).

WITNESSETH:

WHEREAS, the County is the owner of a park and recreatiea &nown as the “Bond Lake Park”,
located in Ransomville, NY and

WHEREAS, the County is agreeable to granting the Western Nerk Mountain Bicycling
Association permission to develop new Mountain Blityg trails at said park, and

WHEREAS, the project is as defined and set forth in thechtteent hereto which reflects the
whole project, and maps out section by sectionptioposed trails on which the work is to be perfatmend
who is to perform each part of the work, as desctiim Exhibit A,

NOW, THEREFORE, in consideration of the mutual benefits moving é&cleof the parties hereto,
it is AGREED as follows:

1. ManagementThe County agrees to permit The Association toeltgv new trails (“The
Trails”) at Bond Lake Park, which upon completioiil vee open for use by bicycles. The Trails wikk b
developed in accordance with Attachment A, whidleots the whole project, and maps out sectiondxyisn
The Trails that will be developed. The Asition shall be solely responsible for managind aonducting all
planning and construction of The Tralils.

Only volunteers under the direction of The Assacrawill perform any work on The Trails. The
Association shall require all volunteers to sigwaiver holding the county harmless for any injuripperty
loss or any other claims that may arise as a reswdhd during the course of the performance ofwhek on
The Trails. The Association shall maintain andvpme proof of liability insurance for any of the
aforementioned claims that may arise out of andnduhe course of the development of The Trailstogr
with a certificate of insurance naming The Coun$y an additional insured. The Association’s lidili



insurance applies only to the trail building préjeand trail maintenance activities performed by The
Association’s volunteers and assigns. The Assariailiability insurance does not apply to subsegeeuse of
the trails constructed as a result of this agreémdime insurance shall be in effect before anyknam The
Trails begins and will be in effect at all times ilehtrail work is being conducted. The Associatiomther
agrees to furnish the County with a copy of aniiasge certificate evidencing insurance coverageiged for

in this section of this section of the Agreemerd aontaining a notation that the insurer will ngtifie County

at least ten (10) days in advance of cancellatichepolicy.

2. Assignment of TransferThe Association shall not assign or transfer gseement or any
interest herein without first receiving written appal from the County.

3. Changes:Changes in this Agreement shall be permitted aplyn written Agreement or the
County and the Association.

4. Severability: If any provision of the Agreement or the appiicatof any provision hereof to
any person or circumstance is held invalid, the aieder of this Agreement and the application ofhsuc
provision to their persons or circumstances shatl me affected unless the invalid provision subistn
impairs the benefits of the remaining portionsho$ tAgreement.

5. Entire Agreement:This Agreement supersedes all previous agreenaaatsiegotiations and
constitutes the entire Agreement between the artideither party shall be entitled to any benaditser than
those specified herein. No oral statements prigorior written material not specifically incorpoea herein
shall be of any force or effect, and no changesriadditions to the Agreement shall be recognizeléss
incorporated herein by amendment as provided heseioh amendment to become effective on the date
stipulated in such amendment. Each party speliifie@knowledges that in entering into and exeautinis
Agreement, it has relied solely upon the represiems and agreements herein contained, and upotheos.

6. Binding Effect: Benefits: This Agreement shall insure to the benefit of drdbinding upon
the parties hereto and their respective succeasarsissigns. Nothing in this Agreement, expresséuaiplied,
is intended to confer on any person other tharptrées hereto or their respective successors gres any
rights, remedies, obligations of liabilities una@émy reason of this Agreement.

7. Section Headings:The Section Headings in the Agreement are foveonience and ease of
reference only, and shall not be deemed to alteffect any provision hereof. Reference hereinumbered
“Sections” or “Sub-Section”, refers to sections ant-sections of this Agreement.

8. Notice: All notices, requests, demands and other comratioits hereunder shall be in writing
and shall be deemed to have been duly given uploredeif delivered in person, or on the third busss day
after mailing, if mailed by certified mail, retumeceipt requested: (a) to the County of Niagara &tiagara
County Courthouse, 175 Hawley Street, Lockport, Néwk, 14094; and to the Association at PO Box 1691
Ambherst, New York, 14226.

9. Duration: This Agreement shall be for a period of two (2pss from the date of signing. It
shall be subject to renewal annually thereaftenupe agreement of the parties.

10. Termination: This Agreement shall be subject to terminatioarufhirty (30) days notice from
either party.

11. Interpretation: The County and the Association each acknowldtige they have had the
opportunity to participate in the drafting of tiigreement and to receive the benefit and otheriwiske effect
that ambiguities contained in the Agreement shaltdsolved against the drafting party shall noinveked or
relied upon in connection with the interpretatidriros Agreement.



12. Cooperation: Each of the parties hereto shall use its besttsfto take or cause to be taken,
and to cooperate with the other parties heretthecextent necessary with respect to all actiond,ta do, or
cause to be done, consistent with applicable ldwhiags necessary, proper to advisable to consatarand
make effective the transactions contemplated tsyabreement.

13. Authority to Execute:Each of the parties hereto shall use its besttsffo take or cause to be
taken, and to cooperate with the other partiestbete the extent necessary, with respect to albas, and to
do, or cause to be done, consistent with applidale all things necessary, proper to advisableottsummate
and make effective the transactions contemplatetthiibyagreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreemeuittag day and

year above written.

COUNTY OF NIAGARA, NEW YORK

By:

CLYDE L. BURMASTER, CHAIRMAN
NIAGARA COUNTY LEGISLATURE

APPROVED:
NIAGARA COUNTY ATTORNEY

RES.# PW-

WESTERN NEWORK MOUNTAIN
BICYCLING ASSOCIATION

By:

KEVIN PRESTN, PRESIDENT
WNY MOUNTAN BICYCLING ASSOC.



